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Via:
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Ref:
(a) (a) HQINST M16703.1, Regulatory Development and Review

1.  In accordance with reference (a), I request approval from the Marine Safety Council to initiate a regulatory project to amend 33 CFR Part 164.  The Direct Final Rule would be an amendment excluding U.S. Government public vessels from the requirements in 33 CFR 164.30 and 164.33.  Through this amendment, we would exclude certain public vessels from requirements for paper navigational charts and publications.


a.  At present, sections 33 CFR 164.30 entitled “Charts, Publications, and Equipment, General” and 33 CFR 164.33 entitled “Charts and Publications” require that all vessels have printed marine charts that are published by NOAA or the U.S. Army Corps of Engineers.  The charts must be corrected, be of large enough scale, and have enough detail to make safe navigation of the area possible.  This proposed rule amends the “Applicability” section in 33 CFR 164.01 to exclude certain U.S. public vessels from the nautical charts and publications requirement in the above sections.

b.  Federal agencies that own and operate vessels have historically been subject to the requirements in 33 CFR 164.30 and 164.33 and are responsible for the personnel training, maintenance, and management of the systems they install.  In response to technological advances, they now maintain and use agency specific, advanced electronic navigation systems consisting, in part, of sophisticated electronic chart navigation components.  These systems have made redundant the requirement for paper charts and publications specified in 33 CFR 164.30 and 164.33.


c.  A conference with G-O convinces us this change is necessary in order for the Coast Guard’s new cutter classes to fully comply with current Federal regulations, while using their installed electronic navigation systems. 

d.  In April 1999 a concerted effort was made to delineate navigation policy for Coast Guard cutters equipped with an electronic navigation system and to lay the groundwork for a complete revision to the Cutter Navigation Standards and Procedures, COMDTINST 3530.2.  Commandant has only transmitted two brief policy messages concerning the operational use electronic navigation and this guidance only applies to the WLB-225.  As the new cutters became operational the Coast Guard determined that using only an electronic charting and 
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navigation system without paper charts and publications, as the primary means of navigation on vessels over 1600 gross tons violates 33 C.F.R. 164.


e.  The project recommends a modification to 33 CFR Part 164 to exempt U.S. Government public vessels from the paper charts and publications requirements.  The Coast Guard currently uses an electronic charting and navigation system on some vessels and the requirement to have paper charts is redundant.  This measure is an active attempt to update the regulation to reflect advances in technology as well as recognizing current Coast Guard practices.  

2.  Public Involvement:  For this facet of the rule affecting only public vessels, no comments will be solicited from the public.  However, the concurrent rule addressing commercial shipping will solicit the public’s input.  As this rule would apply only to public vessels owned and operated by the U.S. government, no advisory committees have been involved in its shaping. 

3.  Preliminary Regulatory Assessment:


a.  Cost/Benefit Analysis: It may be some time before an effective electronic charting system will be commercially available for use in public vessels.  However, the new classes of Coast Guard Cutters are being designed to take full advantage of advances in navigation technology.  At present, compliance with this rule is expected to be optional.  As a conclusion, we do not expect this rule to impose any immediate additional costs on the agencies it involves. 


b.  Small Entities:  The Coast Guard expects that this rule would have minimal economic impact on small entities.  The Coast Guard does not believe that vessels affected by this rule are owned or operated by small entities, but the U.S. Government.  In addition, the acceptable charts currently authorized are not printed or produced by small entities.  Therefore, the Coast Guard believes that few, if any, small entities would be affected either directly or indirectly by this rule.


c.  Collection of Information: This project would impose no collection-of-information requirements.


d.  Federalism:  This rulemaking, allowing an exemption from 33 CFR 164.30 and 33 CFR 164.33, applies only to U.S. government owned/operated public vessels.  The States may not regulate such vessels therefore, there are no federalism implications in this rulemaking. 


e.  Environment: This rule would be categorically excluded under section 2.b.2 of Commandant Instruction M16475.1B from further environmental documentation.  The Coast Guard believes this proposed rule change would have no significant effect on the environment or any effect on regulations involving the environment.  The Coast Guard does recognize that this rule may even have a positive effect on the environment by minimizing the risk of environmental harm resulting from collisions or vessel grounding.  It is unlikely that this impact will be significant enough to warrant further documentation.  If this project is approved, the Project Team will prepare a Determination of Categorical Exclusion.
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4.  Project Team:  Project Manager, Dave Beach, (G-MWV-3), (202) 267-1409; Project Counsel, LT Bruce Walker, Office of Regulations and Administrative Law, (202) 267-6233; LT Michael Dreier, Project Development Division (G-MSR-2), (202) 267-6490.

5.  Project Schedule:

     Publish Direct Final Rule    October      2000

     Make Rule Effective            January      2001
6.  There are no regulatory projects within the office primarily responsible for this project that would be effected by this rulemaking.  There is an Advanced Notice of Proposed Rulemaking being drafted that would allow commercial vessels who wish to use an ECDIS instead of carrying the required paper charts.

7.  Attached is a Unified Regulatory Agenda Entry.


                                                                  R. C. NORTH

Encl: (1) Copy of Unified Regulatory Agenda Entry 
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